ONTARIO
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Notice of Motion and Supporting Affidavit
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Small Claims Court ' Claim No

8500 Leslie Street
Thornhill, Ontario L3T 7M8

Address
905-731-2664
Phone number
Plaintiff No. 1 [ Additional plaintifi(s) listed on attached Form 1A.
Last name, or name of company
Chou
{ First name Second name Also known as
¥i Chin Jenna

| Address (street number, apt., unit)
/57 Hopewell Street

City/Town Province Phone no.

' Kleinburg Ontario 416-571-3662

| Postal code Email address

[L4H 3Y2 jenna.chou@gmail.com

| Representative | Law Society of Ontario no.

@ seli-represented B B .

| Address (streel number, apt., unit)
|
! — e e
| City/Town Province 1‘ Phone no.
‘Postal code B Email address -
Defendant No. 1 D Additional defendant(s) listed on attached Form 1A.

I'{_ast name, or name of company
| FirstService Residential
| First name Second name Also known as
\
f\daress s (street number, apt., unit)
| 2645 Skymark Avenue, Suite 101 101 -

ST TSP

,Cnryrrown Province [Pﬁoné’;{g -
Mississauga - - Ontqno -
Postal code JEmall address

L4W 4H2 e e - -
F\cp'rcsentatm o Law Society of Ontario no.
RylandMacDonald o ) 641347

| Acdress (slreet number, apt unit)

480 University Avenue, » Suite 081

tCI\y/TOWn Province - A.,‘lﬁ\gn‘:;‘ -
Cntario 416-679-2781

: — e |410-pidne TN

. p (0:?,2;0 e Email address
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Les formules des tribunauX sont affichées en anglais et en frangais sur le site
www.ontariocourtforms.ori.c2- Visitez ce site pour des renseignernents sur des

Tk 1, . h
I"h. 7 14EA (’\"LAT 11, -'.'”22) csD

Continued v

S —
|

s formats accessibles.



'r
)
FORM 15A PAGE 2 - SC-25-000024,, &
Claim o g ©
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Complete Part A or Part B below, then complete the affidavit in support of motion o

page 3.
.20, at ,
' ) (Time)

A. THIS COURT WILL HEAR A MOTION on

or as soon as possible after that time.
T (Nameofparty)

This motion will be made by FirstService Residential _

(choase ene of the following)
™ by videoconference: ] - e
(Video conference details)

[ Dby teleconference: o -
(Telephone conference details)

0 inperson, at: - i -
(Address of court location and couriroom number)

for the following order:
the court's permission to extend time to  (Specify)

O

[[] set aside dafault judgment and noting in default.

[} set aside noting in defaui.

[[] permission to file a Defence.

[] permission to file a Defendant's Claim.

[] selaside order dismissing claim as abandoned.

[[] terminate garnishment and/or withdraw writ(s).

other:
An order to strike and/or dismiss the Plaintiff's Claim, in its entirety, without leave to amend,
pursuant to Rule Rule 12.02(1)(a) and (c) and 12.02(2) 1. of the Small Claims Court Rules.

Specifically for the following reasons:
1. There are insufficient facts and evidence to support the causes of action alleged;

2. No reasonable cause of action is disclosed;

3. The claim is inflammatory, a waste of time, a nuisance, and an abuse of the court’'s process:

']

and
4. The limitation period for this claim had expired at the time it was filed.

ADDITIONAL PAGES ARE ATTACHED BECAUSE MORE ROOM WAS NEEDED.

DOCUMENTS ARE ATTACHED.

8. This motio

R

T ST g R o

NO" IF YOU

'FAIL TO ATTEND A MOTION, an order may; be made against you, with costs, n your \

absence.

Centinued on ncxt page

qust 1, 2022) CED



FORM 15A B

B. This motion in writing is made by
o I (Name of party(ies))

for the following order: (select one)
(] assessing damages against

N ‘ (Name of defendant(s))

who have/has been noted in default.
substituted service of a plaintiff's claim or defendant's claim on

]
B ff—:gr a prain_(i?fﬂ“sﬁél-él%,‘;aﬁéfg)‘gf— defengaﬁt(s); fora defendant's cl;m. 7r'15;nefs—) of defendant(s) b)? defendant's claim)
[] other
AFFIDAVIT IN SUPPORT OF MOTION
My nameis LiamSwain R —
(Full name)
O llive in Toronto, Ontagio = B
(Municipality & province)

| swear/affirm that the following is true:

Sef out the facts in numbered paragraphs. Il you learned a fact from someane else, yau must give that person’s name and slale 4ial you

believe that fact (o be true.
See attached Schedule "A"

SCR 4« o L
15.01.154 (Aunust 1, 2022) CSD

M._

SC-25-00002434-0000

Claim No
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FORM 15A
N\

AFFIDAVIT IN SUPPORT OF MOTION, continued

If more space is required, attach and initial extra pages.

Sworn/Affirmed before me (select one): in person OR  [] by video conference

Complete ifiaffidavitis being sworn or affirmed in person:

atthe City ~ of Toronto inthe Provinee
(city, town, efc.) (County, Regicnal Municipalty, el¢)

of Ontario
Ontafto _ ,on December23, 2025
___// (date) — i o
R I -
— >
. o —=Z=D
Signature of Commissioner (or as may be) Signature of Dep t o
e of Deponen

SCR 15.01-15A (August 1, 2022) CSD
Cantiruru on aext pag



B P AT 1Y VP SER Tt

PAGE 5
$C-25-00002434.0000

Claim No

complete If affidavit is being swomn/a ' mm era
ompia it g /affirmed by videoconfer issi e in same
b _ ence and deponent and commissioner are in same

Dy
{ (deponent's name) L ‘ (city, town. etc )
) city, town. efc
- - ~ Inthe - )
; (County, Regional Murilcipality, etc.)
, before me on _

Completa if affidavit is being sworn/af
same Ccity or town:

at the

((;Sl--y' town, elc.}

by ,
(deponent's name) ‘

of S D —
' (Counly, Regional Municipality, etc.)
‘ of - T S _ i el . befare me at the o ) o
(city, town, elc )
) , in the

' '(Coumyr. Regional Municipaifty, 9,[\‘.)
__in accordance

,on T ——

tion Remotely.

i /941«”43;12_0 Administering Oath or D@

missioner for Taking Affidavits (or as may be)

Signature of Deponent

Ccom

a{ure of Commissioner (or as may b
.
_—

Sign:

INGLY SWEAR OR AFFIRM A

WARNMG:— 1T 1S AN OFFENCE UNDER THE CRIMINAL CODE TO KNOW
FALSE AFFIDAVIT.

ANoyGRnE

: i;\' For information on accessibilily of court services (o1
© people with disability-related needs, contact: ‘@;\{
16-326-2220 / 1-800-518-7901  TTY: 416-326-4012 1.877-425-0575

{
Telcphone: 4
cRA601 wgust 1, 2022) CSU
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Court File No.. SC-25-00002434-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

YI CHIN (JENNA) CHOU
Plaintiff

-and —

FIRSTSERVICE RESIDENTIAL

Defendant

FACTUM OF THE DEFENDANT
FIRSTSERVICE RESIDENTIAL

December 23, 2025 Q Lawyers LLP
480 University Avenue

Suite 801
Taronto, Ontario M5G 1vV2 /7

Ryland MacDonaid
(64134T)
rmacdonald@sbalawyers.ca
Tel: 416-679-2781 ext. 255
Fax: 647-689-4623

Lawyers for the Defendant.
First Service Residential

Yi Chin (Jenna) Chou
jenna.chou@gma/l. com
Tel: 416-571-3662
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PART I: OVERVIEW

1 The Defendant, FirstService Residg

the Plaintiffs claim in its entirety and have
= ————

12.02(1.)(a) and (c)and 12.02(2) 1. of the Rules of the Small Claims Cotrt, O Reg 258/98,

on the basis that it discloses no reasonable cause of action and is inflammatory, a waste

of time, a nuisance, and an abuse of the court's process. 7%7-[@ y%@%m)

ot

PART Il - FACTS

2. The Plaintiff commenced an action against ﬁbﬂj fend

wmg Court File Number SC-25-00002434-000@

ETZIN
}m a) Criminal harassment; d,o%w-']j &9 C"’“’*/d‘%/? }0 (é i
0 S zg ot =

1 Fraud 4 7& 2009 +
i vf o’ﬂ{ /{/Na/
| 4 Irnmfui Contvictions (PlannZd and 1/ Amv. 2o 8 .,7) .»o/j an&l]\/\/%)l

Plaintiffs Claim makes the followiic

l/(ﬁmspwaew(#ét =G af4 - Samit Brz{ danVelentfal ¥ **-5?:_@"-’:
;'}/M‘Q’ gaﬂ/ff’{%%ﬂ- "_'/ﬁ e 2
Several documents are attached to the Plaintiff's Claim, 0 faciHre d, and no

ade between the attachments and the pleadm s

M(—ﬁ ODV\
\jON\R-éjO Plaintiff’'s Claim filed August 6, 2025 Aflidavit of Lia

In, SWOor
December 23, 2025, Exhibit “A” W
|
! 3. £ settlement conference was held of} December 12. 202 before Deputy Judge

)

in his order. Deouty Judge Wallach describes the Plaintiffs Claim as

‘incomgrehensible” and ordered the Plaintiff to amend her clam to-/ make it

I W 5 "

ij\g\m understé‘e\tdabra" and to complv with the Rules. Deputy .Judge Wallach set\;dead!me of

P

Dece
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_Wfor the Plaintiff to serve and upload her Amended Claim along with

an Affidavit of Service.

Endorsement Record of Deputy Jud h, Affidavit of Liam
\Swain, sworn December 23, 202§, Exhibit "D

ts, purported to be her amended

4. The Plaintiff emailed three separate docume

Plaintiff's Claim pursuant to the Endorsement, to the Defendant on December 16, 2025.

Affidavit of Liam Swain, sworn December 23, 20@

9. The amended Plaintiffs Claim consists of three separate documents:

a) A photograph of a Default Judgement cover page,

“Chouv FSRStatement of Claim”; and

| MA photograph of a document title
% T ek

' \/A photograph of a document
Affidavit of Liam Swain, sworn December 23, 202@ 019{}\\ g

Q

6. Like the original Plaintiff's Claim, the Amended Plaintiff's Claim makes bald
\_/> //:/_

accusations. The(bald accusations);

\
a1 Falsified Chargeback Statements;

ying my property rendering my property useless,

glining guantum of damages

ade in the Amended Plaintiff's Claim include:

JD)-Destro

LS Management Harassment,

4 Wrongful Arrest, Jf\\/AH . qi\jbs O/IQ
/ Wronaful Impriscnment; B
ﬂ) rongful ImM OLM U\) 0LM/

V"!rongful Criminal Charges

1aim, Adfdavit of Liam Swain, sworn Decembo:

Amendwﬁﬁg’}:;i;”
Exhibit "7 o
23, 202\ ///

/
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of the Rules o,
of the <iirmmm -

e Plaintiff has not prowded the D Defendant wnth an AffldaVIt of Serwce or any
N\

cation that the Amended Plaintiffs Claim was filed with the Court

indi

-

Affidavit of Liam Swain, sworn December 23, 2025, para 12.

PART Il - ISSUES, LAW AND ARGUMENT

8. The Defendant submits that the issue for determination on this motion is whether
the Plaintiff's Claim and the Amended Plaintiff's Claim, ought to be struck in thenrgnprgiyw

and this ac’uon dismissed on the grounds thatit:
dlSClOSG$ no reasonable cause ofacyd
\’«i{)j{ IS mﬂammatory a waste of time, a nuisance, or an abuse of the

OUTTS protess
)

Rule 12.02 of the Rules of the Small Claims Court

€
9 Rule 12.02 of the Rules of the Small Claims Court permits the court, on motion, to
cause of

0
strike out or amend all or part of any document that discloses no reaso ab

action or defence, that may delay or make it difficulty to have a fair trla\ or that is

inflam ry, a wasteéglme a nui or an abuse oWrocess In ,
WQ dﬂk_, 4
rsuant to the preceding, 7; C(

coénnection with an order striking out or amendin

D(Jﬁ/d’/‘ the court may also order that the actlon/b/%ta%ed or dismissed i{mpo&e such terms

4 OW

WW” ' o Court of Appeal has infer ‘
Meen Rules 20 (Summary Judgement) and 21 (Determination of an Issue Be
e
e

ol fi
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of the Rules of Civil Procedure. »t"m‘otio brought under Rule 12.02 is brought in the spirit
of the summary nature of Small Claims Court proceedings and involves an analysis of
whether a reasonable cause of action has be@ disclosed or whether the proceeding

should be ended at ’a‘nﬁegﬂ&' tagi becalise its continuation would be ‘inflammatory”, a

‘waste of time" or a “nuisa \%Q/ G/o
Oe e YWl
Van de Vrande v Butkowsky, 2010 ONCA 230, para 19. See Tab 1 of
@L? x

tory, a ae of time, a nuisance, or an
o~ - ~ //’/\

12 "' s — =
affower tesho| than is required in
o |

21.01(3)(d) of the Rules of Civil Procedure
¥ | 0 wondn o9 @Mﬂd?/m/f?&»am

e Vran Burtkowsky, 2010 ONCA 230, para 20. See Tab 1 of

%A".
e

12. In determmlngwheiner a claim ought to be struck, a judge must cogsida,«'_wre.tuer>

there is aieamngful chance Ofs@@)&/j& ‘)

WurdeII v Paramount Safety Co ing
ONSC 669, para 36. See Tab 2 f/Schedule

11.  In determining whether a claim is infla m

~& Ben Scipione, 2024
“AH‘V

13 In determining whether there is a Meaningful chance of succeggqnd whether a

claim ought to be struck the court is permiited under rule 12.02 to consider and weigh the

evidence and make determinations of fact
% =X

Wurdell v Paramount Safety Consulgifig Inc. & Ben Scipione, 2024
ONSC €69, para 34-38. See Tab 2 «f/Schedule ‘ K‘j

. ~
e
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Q
14, The Plantiffs claim, as plead and as amended, does not disclose a_%
_ e e
cause\opfca/é’t\i/ml It makes bald inflammatory allegatlons without pleading éryfﬁment faqé)
= R — ————— 7R
i > ortthiese allegations. ' (ﬁ BN
to stpport such allegations. There is no evidg Ao w it g o
LA g LZ(,‘ C&_
a
Affidavit of Liam Swain, dated December 23, 202@- W .
15, In the absence of co dinas_of fact or provision-of evid supporting
the allegations, the\Plalntlst Claim has no reasonable chance of success. |t is a waste
of time and ought to be struck and EIS issed on that iS. / (CDV\17<'
(f WL R,
Affidavit of Liam Swain, dated December 23, 2025,@
-

L‘mnita\ions/A/m ‘ ;
4 of the Limitations Act, 2002 %ohibits procgs from being

ommenced in respect of a clgim after the second anniversary of the day on which the
= mﬁw

claim was discovered.
L ! Sch

@@2 S0 2002 ¢ 24, Sched.
HB”
the Amended Plaintiff's Claim, the Plaintiff refers to alleg%conduct that is

)

er 2019, management harassment sj Ce

Jl.m 018 to Noviay/

imprisonment on Novem@ these allegattor) i ,

there were facts pleéd té g@n thm s, there would be no eésonale cause
u tm}s(.oncems THerefore, proceedinq '

of ac%@undcfe to the I
the allegations pl ould b ste of lime and resources.
. dade
> M0 ¢ S
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Amended Plaintiff's Claim, Affidavit of Liam Swain, sworn December

23, 2025, Exhibit “F".
PART IV — CONCLUS wM el
ION AND ORDER REQUESTED HINMN M

| Il
18.  Ultimately, the Plaintiff's Claim r%ﬁ?ﬁﬁgﬁi@ as(describe $ :

It does not disclose a

Judge Wallach, notwithstanding the Plaintiff's amendments.

f
reasonable cause of action. It is inflammatory, a waste of time, a nuisance, and an abuse
///

of the court’s process. It stands no meaningful chance of success. .

;23 day of December, 2025

R S, ——— n =

\égyland MacDonaE’dﬁ'lw’

wyers LLP

Lawyers for the Defendant.
FirstService Residential

(‘Z(} &\(awei/OfK
\—
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SCHEDULE “A”
LIST OF AUTHORITIES

TAB
1. Van de Viande v Butkowsky, 2010 ONCA 230

2. Wurdell v Paramount Safety Consulling Inc. & Ben Scipione, 2024 ONSC 669




SCHEDULE “B”
STATUTES

O Reg 258/98: RULES OF THE SMALL CLAIMS COURT
under Courts of Justice Act, RSO 1990, c C.43

RULE 12 AMENDMENT, STRIKING OUT, STAY AND DISMISSAL

Motion to Strike out or Amend a Document

12.02 (1) The court may, on motion, strike out or amend all or part of any document that,

(a) discloses no reasonable cause of actiop8r a'efen\ce;
)< b) may delay or make it difficult to have imrétrr‘/!alov
¢) is inflammatory, a waste of time, a nuis r an abuse of the court’s process.
(2) In connection with an order striking out or amending a document under subrule (1),
the court may do one or more of the following:

1. In the case of a claim, order that the action be stayed or.dismissed

2. Inthe case of a defence strlke outt efenc @ rantJu gmen)% W}%L

2.1 In the case of a motl,o 1 or dismISSEd.
3. Impose such terms
SO 200

Limitations Act 2002

BAsic LIMITATION PERIOD

aim after thexsecond anniversary of the day on which the claim was discovered




{"type":"Imported Whiteboard","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Imported Form","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Imported Form","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Imported Form","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Imported Form","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Imported Form","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Imported Form","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Imported Form","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Imported Form","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Imported Form","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Imported Form","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Imported Form","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}



