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Yi Chin 
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57 Hopewell Street 
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Claim No 
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Province Phone no. 

Ontario 416-571-3662 

Email address 

jenna.chou@gmail.com 
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Last name, or name of company 
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I 
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I ;. '0~t~I ccJdc: 
r,15G ,v2 ________ r~acdonald@sbalawycrs.ca 

- -- --- ----
Phonn n., 

-----1 
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~.ontariocourtf orn,~.or 1.C8. Visitez ce site pour des renseignen1ents sur des forrnats accessilJles. 
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FORM 15A PAGE 2 - SC-25-00002434 fl 
Cloll'l1 No -"'\)\\\\~ fr 

Complete Part A or Part B below, then cotnplete the affidavit in support of n1otion on , 

page 3. 

A. THIS COURT WILL HEAR A MOTION on . 20 I at 

or as soon as possible after that lime. 

This motion will be made by FirstService Residential _ _ __ 
(Name of party) 

(ch~osc one of lh0 fellow ng) 

l:8J by videoconference: - -
-(Video conference details) 

D by teleconference: --------·-·------- ---------
(Telephone conferenr.e details) 

D in person, at: ---- -- -----
(Address of court location and courtroom number) 

for the following order: 

0 the court's permission lo extend time to (Specify) 

D set aside default judgment and noting in default. 

D set aside noting rn defau1l. 

D permission to file a Defence. 

0 permission to file a Defendant's Claim. 

D set aside order dismissing claim as abandoned. 

D terminate ge1rnishment and/or withdraw writ(s). 

cg] other: 

(Time) 

An order to strike and/or dismiss the Plaintiffs Claim, in its entirety, without leave to amend, 

pursuant to Rule Rule 17.02(1 )(a) and (c) and 12.02(2) 1. of the Small Claims Court Rules. 

Specifically for the following reasons: 

1. There are insufficient facts and evidence to support the causes of action alleged: 

2. No reasonable cause of action is disclosed; 

3. The cfain1 is inflammatory, a waste of time, a nuisance, and an abuse of the court"': pr.:-,cn~s • 

and 

4. The limi!ation period for this cf ajrn had expired at the time it was filed. 

0 ADDITIONAL PAGES ARE ATTACHED BECAUSE MORE ROOM WAS NEEDED. 

0 DOCUIVtENTS ARE ATTACHED. 

NOTE: IF YOU FAIL TO ATTEND A MOTION, an order rnc1y be n1ade against you, with r:osls, in y~ur 

c1bsence. 

. . 

C cntini 1ctl Qn nv.<t p;"l ;,c. .... 
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B. This motion in writing is made by 

1or the folll')wing order: (select one) 

0 assessing damages against 

PAGE3 

-
(NJme of party(lcs)} 

(Name or defendanl(s)) 

who have/has been noted in default. 

D substituted service of a plaintiff's claim or defendant's claim on 

SC-25-00002434-0000 
Ctn11n No 

- (For; plaintiffs c1;,m, name(s) of defendant(s);-for a de-fendant's claim, name(s) ~r defenda~t(s) by defendant;-; cl;im) 

D other: 

--------------------

AFFIDAVIT IN SUPPORT OF MOTION 

My name is Liam Swain ___ . ___ _ ------· 
(Full name) 

I live in Torontor Ontari~ __ ---------- ----
(Municipality & province) 

f swear/affirm that the following is true: 
Set out the facts In numbered paragraphs. If you learned a fact from someone else, you must give that person ·s namc.J nnd st,1,-:J "ni yo 1 

believe that fact lo be true. 

See attached Schedule "A" 

... er{ , , 
0 

::i. '· 15A (/.\u9ust 1, 2022) CS D 

l'.bJn 10, .......... _ 



PAGt: 4 

FORM 15A 

VIT IN SUPPORT OF MOTION) continued 
AFFIDA 

If more soace ts reqwred, attach and initial extra pages. 

Sworn/Affirmed before rne (select one): ~ in person OR O by video conference 

ki·1,,1•1MdifFU.ff ®ffltMrMq•,1•11:1m,,,~ 
at the Cit~_ 

(city, Lwn, l':tc.) 

of Ontario 

or Toronto 
-----

, in the Province ---·- ______ . _ 

-(C-~unty, Regional \\iun1cipn1ttv, etc) 

- - - • ---- ----- . ------- -- , on -----Decen1ber 23, 2025 
---·----- -

Siynature of Cor.irnissioner (or as may tie) 
---

Signature of DEpori01J 

[~CR 15 C l-15A (A , JLJ•;t" ?0?.?.1 2SD 
l.onfr•u .!t, ")1, ,r ) r 1.::1<"' 

0 
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PAGE 5 SC-25-000024J4.0000 
cu,m Nu 

complete ~f affidavit is being sworn/affirmed b vi ... . .... 

city or town~ Y deo~onf ere nee and deponent and commissioner are In same . 

l.>y -------- (deponent's name) -

or 

(city, town. etc } ----- al the 

-------- In the 

of 

(County, R1".>gion::il \1111,k,µnlity, ere.) 

--- . before me on 

with 0. Reg. 431/20, Administeri 

;' 

tsioner for Taking Affidavits (or as may be) 

Signature of Commissioner (or as may be),.. 

- -- ----
Signature of Deponent 

by __ _ 
at the 

--
(deponent's name) / 

(city town, elL : 

of 

of 

~the ____ -· 
- -(County, Regional Municipality, etc.) 

beforo me at lhe _ 
' - -

-
(city, town. elc ) 

of 
in the 

- ------ (County. n69ionJI Municip::ihty C'I .) 

of 
______ . on _ __ _ in acr.01 dance 

--
WI (Q::f;c.i -J31/20, Administering Oath or o~ tion Remotely. 

1/ 

Commissioner for Taking Affidavits (or as may be) \ 
--- -

---- Signature of Commissioner (or as may b 
Signature 0( 0.Jp .. n ril 

m&.---rT fSAN OFFENCE UNDER THE CRIMINAL CODE TO KNOwrNc;LYSwEAR OR AF~IRM A 

FALSE AFFIDAVIT. 

I • 

I~ 
I 

Telephone: 

(I~ 11, 01 I ,,.IJl}IJ 

0 

For inf orrnat,on on cJcccssibiltty of court service~ for 

people with dis8bifity-related needs, contact: 
' 16, 

416-326-2220 / 1-800-518-7901 TTY: 416-326-4012 / 1-877-425-0S?S 

I 
1 

, 1)2, ) cso 



Court File No.· SC-25-00002434-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

YI CHIN (JENNA) CHOU 

- and -

FIRSTSERVICE RESIDENTIAL 

FACTUM OF THE DEFENDANT 
FIRSTSERVICE RESIDENTIAL 

-------
--~ 

December 23, 2025 ~ Lawyers LLP 

I t--q t 1 ~ I f 1 1 , .• 

Yi Chin (Jenna) Chou 
jenna. chou@g1nail. con1 
Tel: 416-571-3662 

4 0 University Avenue 
S ite 801 
T ronto, Ontario MSG 1 V2 

-
Ryland MacDonald 
(64134T) 
rmacdonald@sbalawyers.ca 
Tel: 416-679-2781 ext. 255 

Fax: 64 7-689-4623 

Lawyers for the Defendant. 
First Service Residential 

Plaintiff 

Defendant 
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PART I: OVERVIEW 

1. The Defendant, FirstService Resid 

the Plaintiffs claim in its entirety and have smissed pursuant to Rule 

12..02(l)(a) and (c) and 1~.02(2) ·1. of the Rules of the Small Clain1s Coort,·o Reg 2§8/98, ---- -
on tl1e basis that it discjgses no reasonable cause of action~ is inflammatory, a waste 

of ltma a nu_isarc!:!, and an abuse of the court's process. (f ~ ~°;P~) 

PART II - FACTS 

. . ~.r}p..J."oJ'1 [//-ea ~ ~ 
2. The Plaintiff commenced an action against 

1tti~ D~fenda-Rt • all 

Claims Court bewing Court File Number SC-25-00002434-000 6 O e ) 

~ ---- l'f-===::=::=~# ~ 

I Plaintiffs Claim makes the followi g bald alle atio . ~,,,flf "' ~ 

I , ~ a) Criminal harassment; d-of JUr>A-7.J ~ £ra •~1>,11-J d~n ?;';/ ; ( "'A.✓.~ 
~ l~ 7f 0

, / -?'1 ~ ?- , /) " 

13/ b) Fraud, v -f::hu lrvt vr t7-<_. 

-u J 

Q) 
u 
CV 

0 

<?:() lf- v.f c;) .a ( 9 (frl/) /Jir,n+ ~ <! 1 21) ( j f 
~rongful Co11'victions (Planfi~); ~~i:?' /4,-v-. "2:' fl .;iJ ,).-o/} ~~ 

--n, ~n~ii:aey.{~B~J,4-r;L Samit BrJ'ctan·Veient , a~ . ; • • ~ope..o -f-

v-.. .S--l- ~~rJLL &te(c ~ cfo~,.t..,..lr-+.;:'~--r~~c_ ~J 

Several documents are -attached to the Plaintiff's Claim, ,.~..-1"', d, and no 

conr.iectior • ade between the attachments and the pleadin 

~ ~ ~At~1.i~: ~. t:1:ua 
December 23, 2025, Exhibit "A". 

~----+.\ settlement conference was held o Oe9ember 12. 202 before Deputy Judge 

Wallach. In his order, Deouty Judge Wallach describes the Plaintiffs Claim as 

''inco - rehens;fJIe·· and o··aered the Plaintiff lo amend her claim~ke it 1 
, ~sta;ndab1e" and to co111plv wit~ t11e Rules. Deput:; .Judge Wallach sev9eadline of 

~ ,d (fV\l}EP 1) 
.:1&i'\µ., /, / 

p~< 
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~ \'2-('a(VJ&S' E:/YvtCI(\\ 
~mber 2~?5-for the Plaintiff to serve and upload her Amended Claim along with 

an Affidavit of Service. 

Endorsement Record of Deputy 
Swain, sworn December 23, 202 , 

h, Affidavit of Liam 

4. The Plaintiff emailed three separate documents, purported to be her amended 

Plaintiffs Claim pursuant to the Endorsement, to the Defendant on December 16, 2025. 

Affidavit of Liam Swain, sworn December 23, 20 5, para 8. 

5. The amended Plaintiffs Claim consists of three separate documents: 

a) A photograph of a Default Judgement cover page; 

y,{' A photograph of a document title " emeot of Claim"; ar,d 

~ photograph of a docum~nt 1tlining qu;:mturn of damages ~ T dJ~ 
~¾ 

Affidavit of Liam Swain, sworn December 23, 202E3 ~ ~ 
k~ 

Like the original Plaintiffs Claim, the Amended Plaintiffs Claim makes bald 
6. 

accusations. Th cusati ade in the Amended Plaintiff's ClairTI include: 

a,/a'lsified Chargeback Statements; 

'lWDestroying my property rendering my property useless; 

~ Management Harassment; 

d) Wrongful Arrest, 
u 
t, Wrongful lmprisonm1::nt; 

v/ronyful Crirninal Charges 

Arnend a 
1davit of Li"'m Swain, sworn Decotnbo. 

23,202 xh 
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~ 
ct -

Cl) 

¥:v( ri (w 1/S" 

(l) (l) 
-C ..c: ...... 
...... -., 

0 
...._ 
0 

e Plamtiff has not provided the Defendant with an Affidavit of Service or an 
----- -- ---- 'I 

indication that the Amended Plaintiffs Claim was filed with the Court. 

Affidavit of Liam Swain, sworn December 23, 2026, para 12. 

PART Ill - ISSUES, LAW AND ARGUMENT 

8. The Def~ndant submits tbat the issue for determination on this motion is whether 

the Plaintiffs Clain1 and the Amended Plaintiff's Claim, ought to be struck in their entirety 

and this action dismissed on the round-s-tt~at-· • 

JI a) disclose( no reasonable cause of action; d 

\ \ 6 -1-- b) is inflammatory, a waste of time, a nuisance, or an .abuse of the 

~\ ?') cotJTfsprocess. 

~~ !61e 12.02 of the Rules of the Small Claims Court 

1i 
9. Rule 12. 02 of the Rules of the Small Clain1s Court permits the court, on motion, to 

v 

( 
strike out or amend all or part of any document that discloses no reaso ab 

action or defence, that may delay or make it difficulty to have a fair trial, or th~t is 

,f A f:-_ fV5 T_-/A1lX2._,:,{__ /h,'\, . .., 
\ r~ inflam ry, a wa;;~ime, a~• or an ~bu;:~.::•, 1:1rocess~1.7 

-l connection with an order striking out or amend in c:LUY-8:ttttt~-u. rsuant to the preceding, L( 

~6'1¼he court may also order that the action .:;~~=-or dis such terms 

~1 as are just. -

t O \~J,t, ~~~r-tne~utes oft s&,c klL.-4~~~~ ~ ~ 
' Jo 

' 
he Ontario Court of Appeal has interpreted this r 

between Rules 20 (Summary Judgement) and 21 (Determination of an Issue 

f {~t>+ if( [ML) 



- 4 -

of the Rules of Civil Procedure. brought under Rule 12.02 is brought in the spirit 

of the summary nature of Small Claims Court proceedings and involves an analysis of 

whether a reasonable cause of action as be n disclosed or whether the proceeding 
. -

should be ei1ded at an early , s continuation would be "inflammatory", a 

"w,aste of tim " " • 

(t1,11 .:~ ~~e_ J ~J ~ ~Li~QJ/£ t~Jo 

~.:::::;:.:\l::::: nde v Butkowsky, 2010 ONCA 230, para 19. See Tab 1 of ~ 
edule "A 

11. In determining whether a claim is infla a e of time, a nuisance, or an 

abuse of the court's process, the court is to appl a an is required in 
~ \ _---

finding that actions ar or pursuant to Rule 

• 

21.01 (3)(d) of the Rules of Civil Procedure. - JD / 1 /. ~ 

• ~e.., ~ ~ ei[if"'VJ M.3/~°vt~ 

Burtkowsky, 2010 ONCA 230, para 20. See Tab 1 of 

12. In deter~inlOQ..w. er a claim ought to be struck, a judge n~er whethe.[_ 

/ ,- ~ 

ningful chance . , ~ 
----±:::::==--~~ - ~ , V 

Wurde/1 v Paramount Safety Ben Scipione, 2024 

ONSC 669, para 36. See Tab 

13. In determining whether there is a ngful chance of succ and whether a 

----
claim ought to be struck the court is permitted under rule 12.02 to consider and weigh the 

evidence and make determinations f fact 

Wurdell v Paramount Safety Consul • Inc. & Ben Scipione. 2024 

• 
ONSC 669, para 34-38. See Tab 2 < Schedule " . 
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14. The Plaintiffs claim, as plead and as amended ,~es not dis~ose a 

~s~ It makes bald, inflammatory allegations without pleading ufficient fac 

L- ()\\CA . . ·d ese allegations. ~ ~ to support such allegations. There Is no ev1 c q;, _tJ .,..., 
~~t.Z_, 

Affidavit of Liam Swain, dated December 23, 2020· 

0 

~ • 
n~~.ereilli..~~~wl!J:aJ::U:u:....p~~,u..µi.,l+-t~~, ~Upp Orting 15. In the absence 0 co 

the allegations, the Plaintiffs Claim has no reasonable chance of success. t is a waste 

~ 
~U/Kl-~ 

of time and ought to be stru I 

Affidavit of Liam Swain, dated December 23, 2025,E3,_:::iJ;:~~~'7&"---, 

U--. .._ ~(r ~ 
of the Limitations Act, proce dings from being 

ommenced in respect of a cl im after the second anniversary of the day on which the 

~ ceJt~~ 
itations , SO 2002, c 2 , . ~~A. 

claim was discovered. 

Plaintiffs Claim, the Plaintiff refers to alleged conduct that is 

limitation-bar d on its face. The Plaintiff refers to falsified cha atements fron-1 
........ ~-=--=:::::'.~----:-
J~18 to Nov~r 2019, ma~agement harassment s"'-:::c:::-e_____.::,~~=~:::.-,/--nd wron ful 

imprisonment on Novemb r 2 019. ach of these allegatiory is 

-
there were facts plead to suf:)port these allega there would be cause 

of act,on~fo~u=-:_n~diA~~~~;-;;=f,_....... ........... __.ns. J erefore, proceedi g to trial, based on 

the allegations pl ---..---
a w ste of time and resources. 

te 

Q) 

I 

( 

r 

' --

\ 
t 
I 
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Amended Plaintiff's Claim, Affidavit of Liam Swain, sworn December 

23, 2025, Exhibit "F". 

PART IV - CONCLUSION AND ORDER REQUESTED 

18. Ultimately, the Plaintiffs Claim r 
• 

Judge Walfach, notwithstanding the Plaintiff's amendments. It does not disclose a 

reasonable cause of action. It is inflammatory, a waste of time, a nuisance, and an abuse 

of the court's process. It stands no meaningful chance of success. 

8 The Defendant respec 

triking the Plaintiff's eta· • 

, ---+ '1 
that this Honourable' 

have the san1e dismissed. 

G"" (V' 
-~==-=:::::::;~---------..;~:-------

• ALL OF WHICH ·1s RESPECTFULLY SUBrlllTTED thi - 23 day of December, 2025. 

• 

Lawyers for the D~fendant. 

FirstService Residential 

R u e,.._ ( ~v-fj,e,r ar t:..__ 

\\ Co~t/h..1t1S/~~ ? 



TAB 

SCHEDULE "A" 
LIST OF AUTHORITIES 

1. Vnn de _V1r111ct~ v _§utko~vskv, 201 0 ONCA 230 

2 lt\lurd, II v Pc11 d,nount Snfot I Cnns11tt,nq Inc & Beu Seip, 1rK_, 2024 ONSC 669 

' 

' 

I 

I 

f 

f 
t 
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SCHEDULE "B" 
STATUTES 

0 Reg 258/98: RULES OF THE SMALL CLAIMS COURT 
under Courts of Justice Act, RSO 1990, c C.43 

RULE 12 AMENDMENT, STRIKING OUT, STAY AND DISMISSAL 

Motion to Strike out or Amend a Document 

12. (1) The court may, on motion, strike out or amend all or part of any document that, 

( a) discloses no reasonable cause of actio r e 
b) may delay or make it difficult to have f ir trial· 
c) is inflammatory, a waste of time, a nuis ran abuse of the court's process. 

(2) In connection with an order striking out or amending a docurnent under sub rule ( 1), 
the court may do one or more of the following: 

In the case of a claim, order that the action e sta 1. 
2. 
2.1 
3. 

In the case of a defence st( ut h--""'!r-n?f~;-;;+;;-;;~~~ 

In the case of a m 
Impose such term 

Limitations Act, 2002, SO 

BAS C LIMITATION PERIOD 

ched B 

this ct provides otherwise, a· proceeding sh~II not be ~ommenced in respect of 
aim after the econd anniversary of the day on which the cla11T1 was discovered. 
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